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WITHOUT PREJUDICE 

As you undoubtedly are aware my Company continues with its efforts to advance our New Prosperity Project and 
we are actively pursuing the m atter through th~ Courts, with the goal of requiring the Federal Government te> 
revisit the position it took under the Canadian Environmental Assessment Act, 2012 in not granting three 

authorizations to advance the project tied to fish habitat, n.,_vigable waters and explosives. 

I f irmly believe t hat t he cou.rts w ill f ind in our favour once the t rue facts of the Federal pFocess ar-e unveiled. 

I have personally be.en involved in mineral development around the world and h·ave ~perieliced subversive 

underrriining by government employi;:es of important ·projects. I cannot believe, as a Canadian that the same could 
hold true in Canada in t erms· of what transpired through the Federal Pan.el PrQ(,:ess <!.S it relates to our New 

Prosperity Project. 

It indeed 1hough happens, everyone in this Province should remember Carrier Lumber, one of the more egn~giou;. 

efforts of the state and bureaucracy t o destroy a bu siness . 

To bring you up-to-date on our findings, Federal elected representatives and senior deputy ministers met secretly 

with opponents of our Project, these opponents were not just First Nations representatives, but private cit izens 

and NGO groups who had many meetings, after the Panel hearings had closed. As w ell, a 56 page subm.ission in 

opposition to our Project was presented to the then Environmental Minister "after the Panel Report had been 
rendered'' - all of which was not part of the process nor disclosed to my Company; and we were never given an 

opportunity to respond to it before Cabinet made its decision. All of this is contrary to the Federal decision-making 

process and likely contrary to law. 

The British Co1umbian government should be very disturbe~ by this beca.use constitu11onally mineral assets ar!? 

owned by the Province and their development is t he P.rovinces' responsibility, not O~tawa's . With the BC 

government approving.our Project and the Federal government torpedoing it by oot following t heir own prncess· 

ls something that needs to be addressed by your admin~stration. 

·-~-- ·-----·--··------.... ·-----



We have recentlythough obtained through access.to information requests, info(rnat ion n~g;Hding_a submission 

from Brit ish Columbi.i:I M inis try of Energy am l Mines personnel made to t he Federal Review Pa nel - this submission 

downplayed a variety of supportive. technical information from the BC Gove.rnmcnt'5 owr. consultants on water 

qualiw that, had these reports·been presented to the Panel on beba tf of the BC Government could have potentially 

affec;ted the Panel's ultimate concl1,ision$. 

In a nutshell, Premier, BC Government employees were actively working to discredit our new plan with the P'anel 

on the water quality i$suc ;iround Fish Lake. 

Even -know ing all of this we. nave cont inued our effort:$ t o move forward through the provincial regulatory 

processes, but have experienced intense resistance and delays from the Bri tish Columbia Environmental 

Assessment Office (EAO) which begs t he question "why''. As you know, our original Prosperity. project was 

approved by two provincial minister.s i.n 2.010, and we applied to i'lmend our environmental assessment certificate 

in June 2011 to reflect the modified New Prosperity design (which would avoid the draining of Fish Lake). It is 

incomprehensible to us that a decision on the amendment application remains outstanding nearly 5 years after it. 

was filed. This is ir:i fact an exllernely simple amendment application to grant, given that t he revised project will 

have less environmental impact and more economic benefits. Yet despite all the above, ;in'd vari"ous letters sent 

to EAO, the EAO continues to sit on its hands on this project, perhaps in the hope that Taseko will simply go away. 

I must, howev.er, assure you that is not going to happen. 

My concern about the ma lai:lministration by the EAO has been heightened hi recent montbs, with the signing of 

the Nenqay Deni Accord - without riny prior consultation with our Company and l might add many other land 

owners and citizens of the Cariboo. This Accord makes clear that all lands within the Tsilhqot'in traditional territory 

(other than t~c title lands and Indian reserves) will either become ca,egory A lands or category B lands. Under the 

te.rms of the agreement, either categorization of our project will have material adverse impacts on our project and 

our economic interests. In June 20111 sent b.oth yourself and Minister Coleman t hen Minister of EMPR a letter 

regarding the Tsilhqot'n Framework Agreement and how we viewed such with r~spect to our project. Nea rly 5 

years later t he situation continues t o deteriorate. 

In the circumstances where we find ou rselves there are .several possible scenarios as to how I would see. the matter 
proceeding: 

OPTION!. The province: 
(a) proceeds wirh the timely.completio.n of the Environmental Assessment Certificate amendment 

application; 

(b} provides written notii:e to our Company and the TNG that the lands over which our. mineral 

tenures exist w ill not b~ on the t_ab!e for negotiation as category A lands; and 

( c) comm its to .compensating our Company for any. a dditiona I costs or adverse Implications that a rise 

in future as a r~sult of any changes to the resourq~ management regulatory regime and land use 

planning th;;it will be' applied to category B lands. 
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OPTION2: 

OPT!ON3: 

The province immedi?tely enters into negotiations with our Company to sell our t:!Xist!ng t en1:1res, 

permits and engineering reports to a private company owned by the pro'llince, and the province 

could in ·turn transfer o:wnership of that company to the TflJG or any other party it deems 

appropriate. In order to achieve ~uch an agreement, our Company would expect to be 

compensated for its substantial investment to date in the project, and be provided a 5jgnificant 

Net Smelter Royalty in the event the deposit Is ever mined by any otheF party, including any First 

Nation group. 

Taseko initiates legal proceedings agaiast the proyince. This could include an application for an 

order in the natu re of ·mandamus, directing the EAO I Minister of Environment to t;:omple~e the 

certificate amendment applica.tion. Or we could include a civil suit: for damages based upon a 

claim of de facto expropriation, among qther things. 

Premier - I hope it is clear that t his Company and its shareholders cannot simply sit back and allow our project to 

be placed oil ice by regulators, or to be unfairly treated by agreements with First Nations that affect our interest!> 

without any consultation with us. We would, of course, like nothing. more then to find a way to develop thi ~ 

project that is in the mutual interests cf ourselves., the citizens of the Cariboo, and the Tsilhqot'in and we will 
continue to work towards that goal. But please unders\and that in the absence of any such agreement we are not 

able to. simply stand down and walch this substantial asset became sterilized to the detriment of our 

shareholders. 

It is doubly disturbing to myself and my Board of Directors that there exists such a doubl~ standard with respect 

to Government projects, ie Site C and the interaction w.it h a~original interests ver-sus public companies trying 

to develop their assets Jn terms of ''.veto", contrary to the Supreme Court decisions en these matters. There 

have been seven First Nations sroups ta~ing the Government to court on Site C end you have won all challenge.s, 

yet our Project stands isol.ated against a perceived backdrop of First Nation pushback. 

I am prepared to meet w ith the appropriate spokesperson you assign to this in the coming weeks to discuss these 

options for the government. 

Sincerely, /' 
//~// ,•' / .. Xr-~/#:'~ ..... 

. \/. 
Russell E. allbauer, P.Eng. 

President & CEO 

cc. Honourable Bill Bennett, Minister of Energy and Mines. 
H.onourabk? Mary Polak~ Minister of Envirorirmmt 
Honoura.ble John Rustad, Minister of Aboriginal Relations ~nd Reconciliation 
Donna Barnett, MLA 
Kim Henderson, Deputy Minister to the Premier 
Elaine McKnight, Deputy Minister 
Doug Caul, Deputy Minister 
Kevin Jardine, Ass·ociate Deputy Minister 
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TSILHQOT'IN NATIONAL GOVERNMENT 
253- 4"' Avenue.North • Williams LaKe, BC V2G 4T4 • Phone (250) 392-3918 • Fax (250) 398-57..98 

June 10, 2016 

Environmental Assessment Office 
PO BOX 9426 STN PROV GOVT 
VICTORIA BC 
V8W9Vl 
CANADA 

Attn: Kevin Jardine 
Associate Deputy Minister 

via email: Kevfn.Jardine@gov.bc.ca 

Dear Mr. Jardine and Ms. Carr: 

Michelle Carr 
.Assistant Deputy Ministe.r 

via email: Michelle.Carr@gov.bc.ca 

l write further to our phone call on June 8, 2016, when you advised that .the Environmental 
Assessment Office (EAO) has decided to proceed with Taseko Mines Lim.ited's (i'ML) 
application to amend its Environmental Assessment (EA) Certificate for the Prosperity 
Mine proposal. 

Mr. Jardine stated that the EAO cunsi<lered itself "legally obligated" to proc,eed with this 
amendment application because of a request by TML in a recent letter to the Premier. He 
stated thatthe EAO had no statutory authority to decline to proceed with the application in 
the face of TM L's requ.est. 

We have not seen a copy of TM L's letter to the Premier and we ask that you provide us with 
a copy at your earliest convenience. 

I wish to reiterate the position expressed to you on our call, namely: 

1. the EAO's decision to proceed with the amendment application is a complete 
reversal of the principled position ~hat the EAO has maintained for almost two 
years; 

2, as the EAO itself has made clear, it is not "legally obligated" to complete the 
amendment application simply beta use TML has made that request; 

3. there is no legal or practical reason to consider an amendment application at 
this time, when the Project cannot proceed (in the face of its rejection by the 
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Federal Government) and the record that is central to the amendment decision 
is under legal challenge by the proponent; 

4. The EAO can and shou.ld defer the amendment application until such time (if 
ever) that there. is actually a project to review (i.e. in the unlikely event that the 
Federal Government reco.nsiders the rejection of N.ew Prosperity). 

I also write to reque~t that the EAO take no further steps and suspend all decisions until a 
high-level meeting between Tsilhqot'in leadership and Provincial Ministers is convened 
and a discussion can occur in person. 

Reversal of the EAO's Position 

The EAO decided to review the New Prosperity proposal as a certificate amendment. (rather 
than require a new EA). At that time, the EAO was clear that it would rely primarily­
perhaps exclusively-on the information and findings of the federal panel process, e.g.: 

[EAO] will rely principally on the federal review Panel environmental assessment of 
the proposed New Prosperity Gold Copper-Mine Project for the information needed 
for EAO's assessment ofthe requested amendment. 

EAO c.:onsiders that through the course of the Panel process sufficient information 
for the provincial review of the requested amendment will likely be available .... 1 

The EAO's procedures for the amendment .application rely on the Panel Report as a central 
component of the review and as one of the key documents for the decision-making package 
(along with the Federal Decision Note). 

To be dea:r, TNG objected tu the EAO process, and !-.itill dues; however, this is the process 
thatthe EAO itself imposed. 

The Federal Panel issued its scathing report for New Prosperity un October 31, 2013, 
identifying a host of significant environmental and cultural impacts, particularly for the 
Tsilhqot'in people, and concluded that TML had failed to show even "proof of concept".2 
The Federal Government rejected the project (again) on February 26, 2014. 

When TML requested an extension ofits EA Certificate for Prosperity in June 2014, the 
company also demanded that the EAO complete the amendment applkation.J Notably. the 
EAO refused to proceed with the amendment application because it was .not "appropriate" 
or "practical" at that time; in particular: 

1 EAO, Procedures for assessment of the proposed a mend ment to the Environ men ta /Assessm etrt Certificate for 
the Prosperity Gold-Copper Project [underscore added]. 
2 Report of the Federal Review Panel- New Prosperity Gold· Copper Mine Project (October 31, 2013), p. 87 
["Panel Report'']. 
3 Letter, J. McManus to D. Caul (June 11, Z014). 
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• "TML has legal challenges underway challenging the procedural fairness, 
correctness and legitimacy of the information on which EAO had intended to 
rely for its review ... "; 

• "Accordingly, EAO would likely need to reassess and potentially revise its 
application review procedures in order to continue with the review"; 

• "In addition, federal agencies, TML and First Nations may be limited in the 
information and attention that they could provide to the review given the 
court proceedings"; 

• "TML could.not pursue the Project, as proposed to be amended, unless TML is 
successful in its court challenges and any subsequent federal consideration of 
the proposed project"; and 

• "The priority for EAO staff over the next several months will be considering 
TML's extension request"/\. 

Whatthis makes dear is that, in July 2014, the EAO did not consider itself "legally 
obligated" to complete the amendment review simply because TML had demanded it. 

Instead, the EAO considered a number of factors, exercised its discretion, and decided that 
it was not"practical" to proceed at that time with the aineodment request. 

In fact, the. EAO maintained this position in the face ofTML's explicit complaints that the 
EAO had no legal basis to refuse to pr()ceed.s The EAO confirmed that its approach was 
"appropriate and would not result in significant prejudice" to TML, stating: . 

... EAO "chose to coordinate its approach With the federal panel review process". 
Taseko did not djsagree with this approach ... 

... IfTaseko were successful in the judi.cial review of the panel recommendation, I 
assume that a declaration of a breach of natural justice would render the Panel 
report and the conclusions void. I do not see how the EAO can make use of a report 
that may be considered a nullity, or at least is. alleged to contain serious factual 
errors ..• 

4 Letter, S .. Murphy to J. McManus (July 14, 2014), pp. 3A. 
5 Lcttor, J. McManus to D. Caul (July 30; 2014) Ll'' ... we do not believe there is any legitimate legal basis to 
further delay its decision on our amendment application ... there is no basis. for EAU to refuse to proceed with 
the applicatiOn ... we strongly encourage you to consult your legal counsel on this m.atter ... "]. 

3 

Page 329 of 3321 EA0-2016-62612 



If EAO were to proceed with its assessment of the amendment now, in light of the 
allegations regarding the Panel process and subsequent report, EAO would need to 
set out new procedures for the provincial amendment review that du no rely on the 
federal process. To confirm. EAO would freed to design a process that wasn't 
potentjally relyini on a report that could he considered a nullity. or a process that 
was found to be procedurally unfair.& 

Note that the EAO declined, again, to complete the amendment request at that time-for 
reasons that are equally valid today. The EAO didn't proceed to design a new process that 
would avoid it having to "rnake use of' or "rely" on something as critical as the Panel 
Report. 

In January 2015, the Province extended TM L's Certificate for Prosperity (over TNG's 
objections). In its report, the EAO made .it very clear that it declined to complete TM L's 
amendment application, not only because the extension request was a priority, but also for 
other reasons that are equally true today: 

... EAO also noted that it would not be practical to actively review the applic.:ation for 
an amendment at this time because TML has legal challenges underway questioning 
the procedural fairness, correctness and legitimacy of the information on which EAO 
had intended to rely for its. reVit!W uf the proposed amendment, and IML could not 
pursue the Project. as proposed to be amended. unless it is successful in its court 
challenges and any subsequent federal reconsideration ofNew Prosperity,7 

These same factors make it no more "practical to actively review the application" today 
than it was .in January 2015. 

Now, in June 2016, the EAO takes the position that it is ;'legally obligated" to complete the 
review, simply because TML has demanded it. This new position marks a complete 
reversal from: 

• the EAO'srejection of this exact argument in 2014, when TML argued that the 
EAO had "ho legitimate legal basis"O to refuse to complete the amendment 
review at that time; 

• the EAO's position in 2014 that "it would not be practical to actively review the 
application for an amendment at this .time because TML has legal challenges 
underway questioning the procedural fairness, correctness and legitimacy of 
the information on which EAO had intended to rely for its review ... ";9 and 

6 Letter, S. Murphy to J. McManus (October lS, 2014); pp. 2-3 [underscore added]. 
7 Certificate Extension Report (December 3, 2014), pp. 4-5 [underscore added]. 
11 Letter,]. Mc:Manus to I>. Caul Quly 30, 2014). 
9 Certificate Extension Report (December 3, 2014), pp. 4-5. 
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• the EAO's positio.n that it cannot not "make use of' or "rely on" to the Panel 
Report and other critical. information while the validity and accuracy of this 
information is before the courts. 

On the call, you said that the EAO intends to design a new process for the amendment 
review. This in itself marks contradicts the EA O's original position that: 

• "[EAO] will rely principally on the federal review Panel environmental 
assessment ... for the information needed for EAO's assessment of the requested 
amendment";tt and 

• " ... in light of the allegations regarding the Panel process and subsequent report, 
EAO would need to set out new procedures for the provincial amendment 
review thatdo.not rely on the federal process".u 

The EAO established a procedure for the amendment review that relies principally on the 
Panel review. TML did not object at that time. The Tsilhqot'in Na~ion participated fully in 
the federal review and it resulted in a .Panel Report that confirmed the profound 
environmental and cultural impacts of concern to the Tsilhqot'in people, and resulted in 
rejection by the Federal Government. 

It would be an affront to justice and fairness for the EAO to now design a new process, over 
two years after the rejection, that does not "rely on the federal process" or "make use of" of 
the Panel Report. There is simply n.o principled justification for such an extreme reversal 
of position and total disregard for.exactly the information that the EAO previously 
identified a~ c~ntral and critical for the amendment determination. 

The EAO fs not "legally obligated" to complete the amendment process 

We disagree with the EAO's position that it is "legally obligated" to proceed with the 
amendment request in light of TM L's demands. As noted, the EAO itself disagreed with that 
position in 2014, and chose instead to exercise its discretion to defer the amendment 
review, based on practical concerns that arc equally valid. today. 

No practical reason to proceed at this time 

As reviewed above, there is no practical reason to proceed with the amendment application 
at this time; instead, there are compelling reasons to defer further steps in this process. As 
the EAO itself stated in December 2014: 

10 Letter, s. Murphy to J. McManus (October 15, 2014). pp. 2-3. 
11 EA 0. Procedures fur assessment of the proposed a mendtnen t to the Hnviron mental Assessment Certificate [Or 
the Prosperity Gold-Copper Project. 
12 Letter, S. Murphy to J. McManus (October 15,.2014), pp. 2-3. 
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... EAO also noted thatit would not be practical to actively review the applicatjon for 
an amendment at this time because TML has legal challenges underway questioning 
the procedural fairness, correctness and legitimacy of the information on which EAO 
had intended to rely for its review of the proposed amendment, and TML could not 
pursue the Project. as proposed to be amended, unless it is successful in its court 
challenges and any subsequent .federal reconsideration of New Prosperity.13 

EAO should defer further steps in the amendmentprocess 

The EAO can and should defer further steps in the amendment process until the central 
record for this amendment review is certain (I.e. no longer subject to legal challenge) and it 
i~ known wht!ther there is even a Project to review, in light of the federal rejection. 

We are not asking the EAO tu refuse to t!xerdse its statutory responsibilities, We are asking 
the EAO to maintain its principled position since 2014 and exercise its statutory 
responsibilities in a manner that supports fair, efficient and informed decision-making. 

The EAO should continue to defer further steps in the.amendment review until: 

• TML's legal challenges are complete; 

• the fairness and. accuracy of the record that the EJ\O intends to rely on is 
established (one way or the other): and 

• it is known whether New Prosperity can even proceed, in light of the federal 
rejection, 

Deferring further .steps in the amendment process is not a refusal to exercise the EA O's 
statutory mandate-it is the only responsible and reasonable exercise of that mandate in 
the cit.cumstances. 

Concluding Remarks 

As you know, the EAO has a troubled history with the Tsilhqot'in Nation. In some ways, 
this latest EAO decision is history repeating itself. 

When the EAO assessed the original Prosperity Mine, it originally said that it would 
"harmonize" its process with the federal Panel Review, including the h~arings in 
Tsilhqot'in communities, and use. that record to inform the EAO assessment. 

Instead, in the months leading up to the Federal Panel hearings, the Province changed its 
process and rushed to approve the Prosperity Mine. The EAO Report dismissed the 
concerns raised by the Tsilhqot'in and concluded that the Project's impacts on them would 
be insignificant. There was no disccrnablc reason for the Province to rush to an approval 

13 Certifit:ute Extension Report (December 3, 2014), pp. 4·5 [underscore added}. 
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before the Panel hearings had even start.ed-the Project could not move forward before a 
federal decision. There appeared to be no other reason than a transparent effort by the 
EAO arid the Province to influence or undermine the Panel Review process. 

The EAO got it wrong-as two independent Panels have now confirmed beyond any doubt. 
Each Panel concluded, in no uncertain terms, that the Project would have profound, long­
term and immitigable impacts on the Tsilhqot'in people, by depriving them of a deep 
.connection to a place that is of "unique and special significance" to their people and way of 
life. Indeed, the Panel concluded .that New Prosperity would "endanger their ability to 
sustain their way of life and cultural identity".14 

The Prosperity Panel explained that it had reached different conclusions from the EAO, in 
part, b.ecause th.e Panel had taken the time to hear the abundant evidence delivered by 
Tsilhqot'in people in the community hearings-crucial evidence that the EAO had missed in 
its rush to decision.JS 

The EAO has never accepted, acknowledged or apologized for how it failed the Tsilhqot'in 
people in the Prosperity review. Rather than learn from that history, the EAO now seems 
intent, under pressure from the company, to reverse its position since 2014, and now 
proceed with the amendment review while the critical record for this process .ls under legal 
challenge. 

Remarkably, .the. EAO intcmds to review an amendment for a Project that was rejected over· 
two years ag~ and cannot proceed. And eighteen months into an amendment process that 
the EAO directed would "rely principally on the federal review Panel environmental 
assessment", the EAO is now preparing to redesign that process, all to accommodate the 
proponent. 

The Tsilhqot'in Nation participated in two EA processes for this Project, at a tremendous 
toll. To be told now that the EAO intends to proceed with the amendment process for this 
Project (notwithstanding the Project has been rejected) and that the EAO intends to 
redesign the process (a process that currently re Ii.es on the record from the federal review 
that vindicates the position of the Tsilhqofin people) can only further destroy the integrity 
and credibility of the EAO in the eyes of the Tsilhqot'in and the general public. 

We reiterate our request that the EAO reconsider its decision. As noted, we also ask that 
the EAO and Province take no further steps and suspend all further decisions until such 
time as a high-level meeting between Tsilhqot'in Chiefs and Minsters is held. 

14 Panel Report, p. x. 
1s Reportofihe Federal Review Panel establislred by the Minister Of The Environment[:] Taseko Mines Umited's 
Prosperity Gofd.-.Copper Mine Project (July 2, 2010), p. ii[" ... the Panel notes that the Province was not able to 
consider the final comments from federal departments no.r was it able to take advantage of information 
received during the public hearing from First Nations on the curre.nt :use of lan.ds and resources. for traditional 
purpuses and effects oil cultural heritage. The Panel notes thCJt the public hearing was. instrumental in 
gathering information from First Nations on these matters"]. 
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Sincerely, 

J.P. Laplante 
TNG Mining, Oil and Gas Manager 

cc. Tsilhqot.'in .Chiefs 
Crystal Verhaeghe (TNG Leud Ne9otiutor uml Special Advisor) 
Shelley Murphy (EAO Executive Project Director) 
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Loiacono, Sabrina EAO:EX 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Jardine, Kevin EAO:EX 
Monday, June 27, 2016 2:01 PM 
Crebo, David GCPE:EX; Kap<1c de Frias, Martina E ENV:EX 
Craven, Paul EAO:EX; Murphy, Shelley EAO:EX 

Taseko 
2016 09 10 JP Laplante to EAO re Prosperity Amendment Final.pdf; 95255 Hallbauer to 
Premier May 13, 2016 - New Prosperity.pdf; Response_13May2016 Taseko Jetter_ 
23June2.016_FINALdocx; TNG_24June2.016_'Response_FINAL.doc 

Further to our quick discussion last week, we are preparing to send out our responses to TNG and Taseko's incoming 

correspondence tomorrow or Wednesday. We've been coordinating our efforts wit.h MARR, who will give TNG a quick 
heads-up as early as today. This m'ight see them react immediately with a NR or similar. Although we have no 

information to that effect, this is a.n emotional issue of real concern in their community. 

We are just now finalising the letter for transmittal and pulling. together an updated IR. If you can, Dave, it would be 

great if you .could connect with your counterpart at MAHR to coordinate messaging. 

Martina: MJR was briefed last week and staff are going to let him know that the letters are proceeding tomorrow. 

Let me k'now if you need anything further at this point . 

. Rgds, 
K. 
Kevi11 Jardine 
Ass<;JCiate Deputy Minister 
Environmental Assessment Office 
Ministry of Environment 
Government of British Columbia 
TEL: 250·356-7478 
MOB & TXT: 250-361~6753 

E A JO : Erwiro.nrnen1a1, 
...: Asses.smer:t Office 

This e-maii.is i ntended only for the person to whom it i$ address.ed (the "addresset>") and may contain confidentjal and/or pri11ileged material. p.ny r.eview, 
retransmission, di5semina'tion or other use that a perr.on o~her than the addressee makes of !his communication is prohibited and any, reliance o r decisions made 

based on it, arc lh~ responsibility of such person. We accept no responsibility for any loss or damages suffered by any perso!" other lh~n the addressee as a result of 
decisions made or- actions t<1ken based on'this communic<1t.ioo or othel'\11i~e. If y6U received t his in error, please !:'Ontact the se.nder and destroy all copies of this e· 
ma·iJ. 

l 

Page 1377 of 3321 EA0-2016-62612 



Reference: 300971 

June 29, 2016 

SENT VIA EMAIL 

Russell E. Hallbauer 
President & CEO 
Taseko Mines Limited 

BRITISH 
COLUMBIA 

15th Floor, 1040 West Georgia Street 
Van.couver BC V6E 4H 1 
RHallbauer@TasekoMines.com 

Dear Mr. Hallbauer: 

Fite: 30.200-25/PROS-19 

I have been asked to respond directly to the matters in your May 13, 2016, letter to the 
Honourable Christy Clark, Premier, relating to the Environmental Assessment Office 
(EAO). I understand that the Ministry of Justice has responded to the other matters you 
raise in that letter. 

In your letter you raise concerns about the amount of time taken for EAO to review 
Taseko Mines Limited's (Taseko) application to amend its Environmental Assessment 
Certificate (Certificate) for the Prosperity Gold-Copper Project (Prosperity) and you 
express Taseko's desire that EAO complete its review of Taseko's application, 

As you may be aware, after considerable consultation with Taseko and the Tsilhqot'in 
National Government (TNG), EAO established procedures fo.r the review of the 
proposed amendment in November 2012. Under those procedures, EAO would rely 
principally on the information from the federal review panel process for EAO's review of 
the proposed amendment. The review of the .amendment would, therefore, not be 
completed until after the federal decision in February 2014. 

Environmental 
Ass.essment 
Office 

Mailing Address: 
PO flox 9426 Stn Prov Govt 
Victoria BC V8W 9V1 
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Following the federal decision, EAO did not hear from Taseko until early April 2014, 
when we were advised that T aseko was "still regrouping" on the new Prosperity project 
and that Taseko would be in touch with EAO whe.n Taseko was "a bit more organized". 

To my knowledge, EAO did not hear further from Taseko until a letter dated 
June 11; 2014. That letter was in response to EAO's letter of June 6, 2014, advising 
Taseko of the upcoming January 14, .2015, expiry date of its Certificate and reminding 
Taseko of the opportunity to apply for an extension to its Certificate. In the 
June 11, 2014, letter. Taseko requested a five-year extension to its Certificate and also 
requested EAO complete its review of the amendment application. 

EAO responded in its correspondence dated July 14, 2014, and October 15, 2014, that 
EAO would not review the proposed amendment at that time, for reasons clearly 
articulated in those letters. EAO stated that if and when the Certificate extension is 
granted, EAO would be willing to consider the factors relevant at that time to determine 
the appropriate next steps with respect to the assessment of the proposed amendment. 

Following the extension being granted on. January 13, 2015, EAO did not receive any 
communication from Taseko from the date the extension was granted until your letter of 
May 13, 2016. Given the environmental assessment process is proponent-driven, I 
interpreted the absence of commun.ications on this matter as indicating that Taseko was 
not pursing the amendment at this time. On May 5, 2016, I telephoned Ms. Katherine 
Gizikoff, Director, Environment and Governmental Affairs forTaseko, to get an update 
on the status of Taseko's projects in the environmental assessment process (the 
proposed Aley Niobium Project and the Prosperity amendme.nt application). She 
indicated she was no longer working on Prosperity and could not advise on its status. 

In light of your recent letter; EAO is prepared to proceed with the amendment process. 
Consistent With my letter dated July 14, 2014, EAO will now reassess the factors EAO 
noted in that correspondence, as well as other relevant factors to determine the 
appropriate next steps for the review of this application. 

On initial review, EAO will need to consider amending its. procedures to address the 
following matters: 

• As noted in my letters of July 14, 2014, and October 15, 2014, EAO will need to 
reconsider its procedures and any additional information EAO might require in 
light of Taseko's outstanding legal challenge in federal court regarding the 
federal panel process. 

. .. 3 
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• As noted in EAO's Certificate Extension Report of December 2014, and the 
Reasons for Minister's Decision dated January 13, 2015, EAO's. review of the 
proposed amendment will also need to consider whether to recommend to the 
Minister potential changes to, or new, Certificate conditions to address the new 
information or material changes since the Certificate was issued. 

• The amendment review will need to address EAO's requirement that all 
proponents for all projects proposing new tailings dams conduct a tailings 
alternatives assessment that.considers technology, siting and water balance. 
I understand Taseko currently is working on this assessment. 

• The Province's commitment in section 12.42 of the Nenqay Deni Accord relating 
to environmental assessments. 

To set out the appropriate next steps, as well as help identifying any additional 
information needs, EAO requires the following information from Taseko: 

• .A description of the status of the federal court process and anticipated timing for 
a decision from the federal court. If a federal co.urt decision is expected soon, it 
may be prudent to wait on setting new procedures until the judgement is 
rendered and Taseko has determined how it accordingly wants to proceed. 

• Taseko's perspective on whether and what limitations there may be on the use of 
the information and materials from the federal panel process in light of Taseko's 
challenge in federal court related to the federal panel report and process. Please 
note that I may canvass the views of other parties on this question as well. 

• An overview of Taseko's approach, the options being considered, and the status 
and timing for Taseko's tailings alternatives assessment.. Taseko's February 
2016 financial report notes that Taseko is evaluating its current project design 
and alternatives, and that the assessment will be consistent with the province's 
requirements (which are available at: 
http://www.eao.gov. bc.ca/files/gu idance/Proponent Guidance­
T ailings Management.pdf); and 

• A description of any other studies or assessments that may be relevant to the 
review of the proposed amendment that have been undertaken or are underway 
since the federal panel concluded its review. For example, I note that in the 
February 2016 finaneial report, Taseko states that it has ongoing monitoring of 
key groundwater baseline conditions. Will that information be available for or 
helpful to the amendment review? 

I also wanted to take this opportunity to make you aware of discussions EAO has had 
with TNG regarding Taseko's request to proceed with the review of the amendment 
application. EAO has made TNG aware Taseko's request, and discussed EAO's views 
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on its obligations to review the amendment application on June 8 and June 16, 2016. 
TNG set out its. concerns in writing in a letter dated June 10, 2016, which is attached for 
your reference. I will also· forward to you EAO's response to that letter once it is 
provided to TNG, EAO has shared with TNG Taseko1s letter dated May13, 2016, and 
the June 14, 2016, response from the off.ice of the Assistant Deputy Attorney General at 
the Ministry of Justice. EAO will also provide this letter to TNG. 

In closing, I want to speak to your comment that this is an "extremely simple 
amendment to grant", because in Taseko's view the revised project design reduces 
environmental impacts and increases economic benefits. I appreciate that Taseko holds 
this view. However, EAO conducts revi.ews of proposed (Jmendinents so that it can form 
its own view of the potential effects of the proposed changes. In doing so, EAO needs to 
obtain the appropriate information, seek technical advice, and fulfil the Crown's 
constitutional obligation to meaningfully consult and accommodate, as appropriate, 
potentially affected Aboriginal Groups. 

I look forward to working with your assigned company representative, to ensure that 
EAO has the information it requires for the review of the amendment application. Please 
let me know at your earliest convenience who you have assigned to be EAO's main 
contact at Taseko for the review. I can be reached at 250 387-1447 or by email at 
Shelley.Murohy@gov.bc.ca. Alternatively, you can contact Steve McNaughton, Project 
Assessment Officer, at 250 387:..5838 or by email at Steve.McNaughton@gov.bc.ca. 

Yours truly, 

~~ 
Shelley Murphy 
Executive Project Director 

Enclosure 

.cc: Honourable Bill Bennett, Minister of Energy & Mines 
Bill.Bennett@gov.bc.ca 

Honourable. Mary Polak, Minister of Environment 
Marv.Polak@gov.bc.ca 

Honourable .John Ru.stad, Minister of Aboriginal Relations and Reconciliation 
John. Rustad@gov.be.ca 

Donna Barnett, MLA, Cariboo-Chilcotin 
donna.barnett.mla@leg.bc.ca 
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Kim Henderson, Deputy Minister to the Premier 
Kim. Henderson@gov.be.ca 

.Elaine McKnight, Deputy Minister, Ministry of Energy & Mines 
Elaine.McKnight@gov.bc.ca 

Doug Caul, Deputy Minister, Ministry of Aboriginal Relations and Reconciliation 
Doug. Caul@gov.be.ca 

Kevin .Jardine, Associate Deputy Minister, Environmental Assessment Office 
Kevin.Jardine@gov.bc.ca 
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Reference: 301630 

June 28, 2016 

J.P. Laplante 
TNG Mining, Oil and Gas Manager 
253-41

h Avenue North 
Williams Lake BC V2G 4T4 
jlaplante@tsilhgotin.ca 

Dear Mr. Laplante: 

BRITISH 
COLUMBIA 

Fife: 30200-251.PROS-19 

I am writing to follow up on the issues you raise in your letter, dated June 1 O, 2016, our 
discussions on June 8 and June 16, 2016, and the questions and requests in yourletter 
of June 10, 2016 and in the email of June 23, 2016. I wish also to confirm the 
Environmental Assessment Office's (EAO) response to the requests from 
Taseko Mines Ltd (Taseko). 

In recognition of the Province's reconciliation initiative with the Tsilhqot'in National 
Government (TNG), and as a part of EAO's efforts to enhance our engagement with 
Aboriginal Groups in our environmental assessment (EA) process, EAO reached out to 
TNG to make it aware of the request from T aseko to complete EAO's work to review 
Taseko's request to amend its Environmental Assessment Certificate (EAC) for the 
Prosperity Gold-Copper project. 

First, I wo.uld like to confirm that on June 22, 2016, we provided to TNG by email both 
the May 13, 2016 letter that contains Taseko's request to complete the review of the 
amendment application, as per your request and the June 14, 2016 response from the 
office of the Assistant Deputy Attorney General at the Ministry of Justice. Attached also 
you will find a copy of EAO's response to Ta.seko. 

I appreciate you sharing with me TNG's significant concerns about EAO reviewing 
Taseko's amendment application. It is important for us to hear froni you regarding the 
negative impact you believe it Will have on Tsilhqot'in Nation communities. I recognise 
also TNG's views on EAO's obligation to review the amendment and EAO's past 
statements in this regard. 

Enviro nment11I 
Assessment 
Office 

Office of the 
Associate 
Depufy Minister 

Mailing Ad~ress: 
PO Box 9426 Sto Prov Govt 
Victoria BC VBW 9V1 

Location: 
2•d Fl - 836 Yates St 
Victoria BC V8W 1 LB 
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I note that you specifically ask that EAO suspend its decision on whether to review the 
amendment application until TNG Chiefs and provincial Ministers have had the 
opportunity to discuss this matter at a leadership table. However, as I noted in our 
discussions, the provincial Ministers do not have the statutory authority to make this 
determination. That authority rests with me, as Executive Director under the 
Environmental Assessment Act (the Act), or my delegates. 

Further, I note that your email of June 23, 2016 asks that EAO delay its decision on this 
matterto allow the relevant parties to explore the suggestion in the June 16, 2016 letter 
from Chief Alphonse and Chief William that the Province should "transfer c.ontrol of 
these lands and waters over to Xeni Gwet'in and the Tsilhqot'in Nation", which you 
believe is consistent with Taseko's second option in its May 13, 2016 letter .. While I 
appreciate your interest in exploring this option, this proposal lies well outside of the 
statutory mandate of EAO, and I do not consider this to change EAO's obligation to 
review Taseko's amendment application as per their May 13, 2016 letter. 

I want to be clear that I acknowledge the concerns of TNG and take them very 
seriously. As per my commitment in our discussions, I have taken time to consider the 
TNG's views and concerns; and further explored EAO's powers and duties under the 
Act, and the requirements of administrative law, as they pertain to Taseko's request to 
proceed with their amendment application. 

It is my conclusion that EAO is obligated to proceed to review Taseko's request for an 
amendment to its EAC at this time. That said, EAO does quite clearly have the 
discretion to consider the procedures and informati'on needs necessary to ensure a 
comprehensive review of that application. We cannot, however, delay setting out the 
appropriate next steps in the review of this application. As noted below, EAO's first step 
before it can tum its mind to the proposing of a new procedure is to obtain responses 
from Taseko (and TNG, if it wishes to provide its views, as well as possibly other 
parties) to the items noted below. 

In consideration of TNG's concern that EAO's decision to review Taseko's amendment 
application would represent a complete reversal of the position EAO to.ok in 2014, I 
have reviewed the correspondence between EAO and Taseko on this matter. It is my 
view that my decision to proceed with the amendment review is entirely consistent with 
the position EAO took in 2014. Specifically, I note: 

• EAO was very clear in both its July 14, 2014 and its October 15, 2014 
correspondence that" ... if and when the EAC extension is granted, EAO would 
be willing to consider the factors relevant at that time to determine the 
appropriate next steps with respect to the assessment of the proposed 
amendment". I note that EAO did not state that it would consider "whether'' to 
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review .the amendmeht, but would consider "appropriate next 'Steps". Given the 
extension was granted, EAO is now considering the appropriate next steps. 

• In its October 2014 letter, in response to a concern from Taseko that EAO was 
delaying its decision on the amendment application pending the completion of 
the ongoing litigation in federal court. EAO responded that: "Your letter 
incorrectly states that EAO will not consider the amendment request until after 
the Federal Court litigation has completed". That is, EAO was not intendjng to 
delay the review of the amendment indefinitely for the proceedings of the federal 
court to conclude. 

• In its July 30, 2014 letter Taseko asserts that EAO could proceed with an 
amendment deCision quickly as it "had the information it requires, can consider 
the panel report, Taseko's responses to it ... and all relevant factors in rendering 
a decision". EAO responded in return correspondence dated October 2014 that it 
did not have the information it needed, given the legal challenges on the panel 
report and process, and that "EAO would need to desig n a new process th~tt 
wasn't potentially relying on a report that could be considered a nullity or a 
process that was found to be procedurally unfair". Thus EAO was not declining to 
set up a new process at some point following the decision on the proposed EAC 
extension. 

• Finally, in relation to EAO's comments that a reason for delay'ing the review of 
the amendment application was the fa.ct that the project could not proceed 
without the fec;leral approvals, EAO was in fact referencing the delay until after 
the extension decision had been taken, when EAO would determine appropriate 
next steps. 

·1 note that in your letter you state that EAO's decision in 2014 to delay the review of the 
amendment application is evidence that EAO is not obligated to complete the review of 
the amendment application simply because Taseko has made the request. You also 
state that there is no reason to consider the amendment application b~cause the Project 
cannot proceed without federal approval. In response, I offer the following: 

• EAO has considered its obligations to review the amendment. The Act 
specifically requires that EAO must consider any amendment application made, 
and the generaJ principles of administrative law would. require EAO to review that 
application in a .reasonable time .. While EAO did exercise some discretion on the 
timing for review when the EAC extension request was under review (as in the 
absence of an extension, there would be no EAC to amend}, it is my view that it 
would not be consistent with EAO's obligations to defer this review indefinitely. 

• The fact that a project may have barriers, whether big or small, to overcome 
before it can be built does not allow EAO to decline to revi~w an application or 
indefinitely defer review of an application until those barriers are addressed . 
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Marty major projects in British Columbia are subject to both provincial and federal 
approvals, each with its own constitutionally valid statutory and regulatory regime, 
not subject to paramountcy. In other words, provincial approvals do not depend on 
or require federal approvals to be valid. 

As I note above, in light of the Minister of Environment's decision to extend the EAC 
.until January 14, 2020, EAO is now considering the factors currently relevant to 
determining the appropriate next steps in the review of this amendment application. 
Some factors EAO has currently identified are: 

• Nenqay Deni Accord: Commitments under secti.on 12.42 of the Accord 
respecting improvements to the EA process. 

• Timing of T aseko's ongoing litigation related to the federal panel report and 
process: EAO will be asking Taseko for a better understanding of when the 
federal court may rule on Taseko's petition. Should a decision be expected in the 
very near future, this may affect EAO's timing of the review. 

• Nature of Taseko's challenge of the federal process: EAO would like to 
understand the extent to which documents or testimony that fed into the panel 
review may be impugned by the ongoing court proceedings, what information 
may still be used, and what new information will be required. 

• Tailings Alternatives Assessment: Since Taseko's application for an amendment, 
EAO has established new requirements for all applications for conventional 
tailings storage facilities. This assessment will be required for EAO's assessment 
of the proposed amendment. 

• Potential recommendations for new or amended EAC conditions under section 
37 of the Act, as identified in the review of and decision on Taseko's EAC 
extension request. 

As is evident in the attached letter, EAO has written to Taseko seeking additional 
information on the second to fourth bullets above, as well as seeking information on any 
additional work Taseko may have undertaken relevant to the amendment since the 
panel process concluded. EAO would welcome TNG's comments on any of these 
matters, or any other factors that the TNG considers may be relevant to setting out 
appropriate next steps. 

I recognise that TNGis fundamentally opposed to EAO considering Tas.eko's 
amendment application, and has considerable concerns about th.e impact on the 
Tsilhqot'in Nation communities in participating in another assessment process for the 
Prosperity mine. I also recognize that EAO must fulfill the Crown's constitutional 
obligation to meaningfully consult and accommodate in relation to potential adverse 
effects of the proposed amendment, including addressing potential effects to Tsilhqotin 
Nation's proven Aboriginal rights in this area. EAO is committed to meeting that 
obligation. 
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t=urthermore, EAO is also committed to fulfilling the Province's commitment in the 
Accord. I wish to extend my most s.incere offer 1o sit down with TNG to discuss options 
fo r setting out the appropriate process that, to the extent possible, recognizes and 
respects· the past input TNG has provided , and is mindful of the burden another review 
places on the TNG and the .community. 

Please note that, in the interest of transparency, EAO will be sharing with Taseko our 
correspondence on this matter, as well as info.rming them of our discussion. At this time 
EAO has not yet had discussions with Taseko on this matter. 

Please feel free to contact me at 250 356-7475, or Shelley Murphy, Executive Project 
Director by email at Shelley.Murphy@gov.bc.ca or by phone at 250 387-1447 if you 
wish to further discuss matters noted in this letter. 

With very best regards, 

Kevin Jardine 
Associate Deputy Minister 

Enclosure 

cc: Chief Joe Alphonse, Tl'etinqox Tribal Chairman 
Tsilhqot'in National Government 
ChiefJoe@tletinqoxtin.ca. 

Chief Roger William, Xeni Gwet'in Vice Chair 
Tsilhqot'·in National Government 
chief@xenigwetin.ca 

Chief Ervin Charleyboy, Tsi Deldel Secretary 
Tsilhqot'in National Government 
ervin@tsideldel.org 

Chief Bernie Mack, ?Esdilagh Treasurer 
Tsilhqot'in National Government 
tsilhgotin .seniya@gmail.rom 
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Chief Russell Ross, Yunetsit'in Government 
Tsilhqot'in National Government 
rmyersross@gmail.com 

Crystal Verhaeghe, TNG Lead Negotiator and Special Advisor 
Tsilhqot'in National Government 
tng~d irector@tsilhgo.tin.ca 

Michelle Carr, Assistant Deputy Minister 
Environmental Assessment Office 
Michelle. Carr@gov.be. ca 

Shelley Murphy, Executive Project Director 
Environmental Assessment Office 
Shelley.Murphy@gov.be.ca 
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